
A G E N D A
JAMES CITY COUNTY WETLANDS BOARD

REGULAR MEETING
County Government Center, Building F

101 Mounts Bay Road, Williamsburg, VA 23185
April 11, 2018

5:00 PM

A. CALL TO ORDER

B. ROLL CALL

C. MINUTES

1. Minutes from December 13, 2017, regular meeting

D. PUBLIC HEARINGS

1. W­20­18 : 209 Sherwood Forest

E. BOARD CONSIDERATIONS

F. MATTERS OF SPECIAL PRIVILEGE

G. ADJOURNMENT



AGENDA ITEM NO. C.1.

ITEM SUMMARY

DATE: 4/11/2018 

TO: Wetlands Board 

FROM: Michael Woolson, Senior Watershed Planner

SUBJECT: Minutes from December 13, 2017 regular meeting

ATTACHMENTS:

Description Type

December 13, 2017 Minutes Minutes

REVIEWERS:

Department Reviewer Action Date

Wetlands Group Woolson, Michael Approved 4/9/2018 ­ 9:36 PM
Wetlands Group Geissler, Fran Approved 4/10/2018 ­ 8:28 AM
Publication Management Burcham, Nan Approved 4/10/2018 ­ 8:45 AM
Wetlands Group Secretary, Wetland Approved 4/10/2018 ­ 10:23 AM







AGENDA ITEM NO. D.1.

ITEM SUMMARY

DATE: 4/11/2018 

TO: Wetlands Board 

FROM: Michael Woolson, Senior Watershed Planner

SUBJECT: W­20­18 : 209 Sherwood Forest

Dock Masters Marine Construction and John F. Cox on behalf of Mary Y. Cox Revocable
Living Trust, have applied for a wetlands permit to construct a pier at 209 Sherwood Forest
in the Riverview Plantation subdivision, JCC Parcel No. 1730200007.

ATTACHMENTS:

Description Type

Staff Report Staff Report
Resolution Resolution
Joint Permit Application Backup Material
Public Hearing Notice Backup Material
APO Notification Letter Backup Material
APO Notification List Backup Material

REVIEWERS:

Department Reviewer Action Date

Wetlands Group Woolson, Michael Approved 4/9/2018 ­ 9:36 PM
Wetlands Group Geissler, Fran Approved 4/10/2018 ­ 10:19 AM
Publication Management Burcham, Nan Approved 4/10/2018 ­ 10:33 AM
Wetlands Group Secretary, Wetland Approved 4/10/2018 ­ 12:59 PM
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WETLAND BOARD CASE No. W-20-18/VMRC 18-0211. 209 Sherwood Forest 

Staff Report for the April 11, 2018 Wetland Board Public Hearing  
This staff report is prepared by James City County Stormwater and Resource Protection to provide information 

to the Wetland Board to assist them in making a recommendation on this assessment.  It may be useful to 

members of the general public interested in this assessment.  
 

EXISTING SITE DATA AND INFORMATION 

 

Applicant:  Mr. John F. Cox 

 

Agent:   Mr. Henry Thorndike, Dock Masters Marine Construction  

 

Location:  209 Sherwood Forest 

 

Parcel:   Lot 7, Section 3, Block E, Riverview Plantation 

 

PIN:   1730200007 

 

Watershed:  York River (YO65) 

 

Floodplain:  Zone VE - Coastal flood zone with velocity hazard (wave action), base flood 

elevation 9.0 Mean Sea Leve.l  
 

Proposed Activity: To replace existing pier with a 5-foot x 110-foot pier. Construction of pier through 

vegetated wetlands will be on timber mats.  

 

Staff Contact:  Michael Woolson, Senior Watershed Planner Phone: 253-6823 

 

PROJECT DISCUSSION 

 

Mr. Henry Thorndike has applied for a Wetlands Permit on behalf of Mr. John F. Cox to replace an existing 

pier with a 5-foot x 110-foot pier with a 9-foot x 15-foot “T” head using an excavator on timber mats on 

property located at 209 Sherwood Forest, within the Riverview Plantation subdivision and the York River 

watershed. The property is further identified as James City County Parcel No. 1730200007. 

 

Back in April 7, 2009, a special committee of the Wetlands Board was assembled to address staff concerns of 

wetland impacts on certain open pile structures.  Staff concerns were based on observations from several 

projects. The special committee recommended that a Wetlands Permit be required for the construction of open 

pile structures proposed in vegetated tidal wetlands of the County in those cases where staff has valid reasons 

to anticipate that the construction of such a structure may result in the alteration of the natural wetland contours 

or the unreasonable obstruction of tidal flow.  The circumstances in this case meet those requirements. 

 

The issue before the Board is not the pier, as it is a non-commercial open pile structure exempt from needing a 

Wetlands Permit, but the manner of constructing the pier and any wetland impacts that may occur from the 

construction. The pier will extend approximately 70 feet through the vegetated tidal wetlands. Potential 

impacts that may occur are approximately 700 square feet and may be permanent or temporary. 

 

Due to the unknown quantity of wetland impacts that may or may not occur, staff suggests a surety in the 

amount of $2,000 be required to guarantee the “no net-loss” wetland policy as outlined in 4VAC20-390-10 et 

seq. (see below) and shall be in a form acceptable to the James City County Attorney’s office. Similar to Case 

Nos. W-02-13 and W-04-13 considered by this Board previously, the surety shall be set aside for one year after 

construction and the wetland impact issue be revisited by staff and other interested parties to determine the 

extent of permanent vegetated wetland impacts. At that point in time, mitigation could be required or the 
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escrow returned to the property owner if there are no permanent impacts. 

 

MITIGATION DISCUSSION 

 

As published in the Virginia Register on July 11, 2005, the revised Wetland Mitigation Compensation Policy 

and Supplemental Guidelines, Regulation 4VAC 20-390-10 et seq., Virginia, as a Chesapeake Bay Program 

partner, is committed to “achieve a no-net loss of existing wetlands acreage and function in the signatories’ 

regulatory programs.” In order for a proposed project to be authorized to impact wetlands and compensate for 

the wetland loss in some prescribed manner, the following three criteria must be met: 

 

1. All reasonable mitigative efforts, including alternative siting, which would eliminate or minimize wetland 

loss or disturbance must be incorporated in the proposal; and 

 

2. The proposal must clearly be water dependent in nature; and 

 

3. The proposal must demonstrate clearly its need to be in the wetlands and its overwhelming public and 

private benefits. 

 

If the proposed project cannot meet one or more of the above criteria, the project must be denied or must occur 

in areas outside of wetlands. Should it satisfy all three criteria, however, compensation for the wetland loss is 

required. The sequence of acceptable mitigation options should be as follows: on-site, off-site within the same 

watershed, mitigation bank(s) in the same watershed or a payment of an in-lieu fee. If compensation is 

required, it should be a condition of the permit. 

 

Staff has reviewed this application and finds that this project is not required to meet the terms of the mitigation 

policy set forth by the state because the impacts to wetlands are non-vegetative.   

 

STAFF RECOMMENDATIONS 

 

Staff recommends approval of the application. Should the Board wish to approve the application, staff suggests 

the following conditions be incorporated into the approval: 

 

1. The applicant must obtain all other necessary local, state and/or federal permits required for the project; 

and 

 

2. Prior to construction, a pre-construction meeting will be held on-site; and 

 

3. Payment of the $100 application fee, payable to the James City County Treasurer; and 

 

4. A surety in the amount of $5,000 shall guarantee the “no net-loss” wetland policy as outlined in 

4VAC20-390-10 et seq. The surety shall be in a form acceptable to the James City County Attorney’s 

office; and 

 

5. A meeting shall take place no later than one year after pier construction is completed to determine the 

extent of wetland impacts. Staff shall invite representatives of the regulatory agencies dealing with tidal 

wetlands, Virginia Institute of Marine Science, applicant, agent, contractor and Wetlands Board members 

to this meeting. It will be determined at this meeting to what extent of wetlands impacts exist from the 

construction; and  

 

6. Staff will make a presentation at the next scheduled Wetland Board meeting regarding the extent of any 

impacts and make a recommendation to the Board regarding mitigation; and 

   

7. All development activities located in the special flood hazard area shall comply with Article VI Division 
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3 Floodplain Area Regulations of the James City County Zoning Ordinance and receive all required 

approvals and permits prior to commencement of such activities; and 

 

8. The Wetlands Permit for this project shall expire on April 11, 2019 if construction has not begun; and 

 

9. If an extension of the permit is needed, a written request shall be submitted to the Stormwater and 

Resource Protection Division no later than six weeks prior to the expiration date. 

 

 

MDW/md 

W20-18SherwdFor 

 

Attachment: 

1. Joint Permit Application 
 



 

R E S O L U T I O N 
 
 

CASE NO. W-20-18/VMRC 18-0211. 209 SHERWOOD FOREST 
 
 

JAMES CITY COUNTY WETLANDS PERMIT 
 
 
WHEREAS, Mr. John F. Cox (the “Applicant”), has applied to the Wetlands Board of James City 

County (the “Board”) to request a permit to use and develop in areas designated as 
wetlands on property identified as James City County Real Estate Tax Parcel No. 
1730200007 and further identified as 209 Sherwood Forest in the Riverview Plantation 
subdivision (the “Property”) as set forth in the application W-20-18/Virginia Marine 
Resources Commission 18-0211; and 

 
WHEREAS, the Board has listened to the arguments presented and has carefully considered all 

evidence entered into the record. 
 
NOW, THEREFORE, BE IT RESOLVED that the Wetlands Board of James City County, Virginia, 

following a public hearing, by a majority vote of its members FINDS that: 
 

1. The anticipated public and private benefit of the proposed activity in the wetlands 
exceeds its anticipated public and private detriment. 

 
2. The proposed development conforms to the standards prescribed in Section 28.2-

1308 of the Code of Virginia, and the guidelines promulgated pursuant to Section 
28.2-1301 of the Code of Virginia. 

 

3. The proposed activity does not violate the purpose and intent of Chapter 22 of the 
James City County Code or Sections 28.2-1300 et. seq. of the Code of Virginia. 

 
4. In granting this Wetlands Permit, the following conditions are hereby imposed: 

 
a. The applicant must obtain all other necessary local, state and/or federal permits 

required for the project; and 
 

b. Prior to construction, a pre-construction meeting will be held on-site; and 
 

c. Payment of the $100 application fee, payable to the James City County Treasurer; 
and 

 
d. A surety in the amount of $5,000 shall guarantee the ‘no net-loss’ wetland policy 

as outlined in 4VAC20-390-10 et. seq. The surety shall be in a form acceptable 
to the James City County Attorney’s office; and 

 
e. A meeting shall take place no later than one year after pier construction is 

completed to determine the extent of wetland impacts. Staff shall invite 
representatives of the regulatory agencies dealing with tidal wetlands, Virginia 
Institute of Marine Science, applicant, agent, contractor and Wetlands Board 
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members to this meeting. It will be determined at this meeting to what extent of 
wetlands impacts exist from the construction. Staff will make a presentation at 
the next scheduled Wetland Board meeting regarding the extent of any impacts 
and make a recommendation to the Board regarding mitigation; and 

 
f. All development activities located in the special flood hazard area shall comply 

with Article VI Division 3 Floodplain Area Regulations of the James City County 
Zoning Ordinance and receive all required approvals and permits prior to 
commencement of such activities; and 

 
g. The Wetlands Permit for this project shall expire on April 11, 2019 if construction 

has not begun; and 
 

h. If an extension of the permit is needed, a written request shall be submitted to the 
Stormwater and Resource Protection Division no later than six weeks prior to the 
expiration date. 

 
 
 
 

____________________________________________________ ____________________________________________________ 

John Hughes  Michael Woolson  
Chair, Wetlands Board Senior Watershed Planner 
 
Adopted by the Wetlands Board of James City County, Virginia, this 11th day of April, 2018. 
 
 
THE FOREGOING INSTRUMENT WAS ACKNOWLEDGED BEFORE ME THIS ____ DAY OF 
_______, 20_____ IN THE COMMONWEALTH OF VIRGINIA, IN THE COUNTY OF JAMES 
CITY. 
 
 

____________________________________________________  
NOTARY PUBLIC 
 
MY COMMISSION EXPIRES:  ________________ 
 
 
W20-18SherwdFor-res 























 

  

 

PUBLIC HEARING NOTICE 

    

THE CHESAPEAKE BAY BOARD OF JAMES CITY COUNTY, VIRGINIA WILL HOLD A 

PUBLIC HEARING ON WEDNESDAY APRIL 11, 2018 AT 5 P.M. IN THE BOARD 

ROOM OF BUILDING F, 101 MOUNTS BAY ROAD, JAMES CITY COUNTY, VIRGINIA. 

THE WETLANDS BOARD WILL CONSIDER THE FOLLOWING CASE: 

W-20-18/VMRC 18-0211: Henry Thorndike as agent for Dock Masters Marine Construction and 

John F Cox on behalf of Mary Y Cox Revocable Living Trust, has applied for a pier at 209 

Sherwood Forest in the Riverview Plantation subdivision, JCC Parcel No 1730200007. 

 

THE CHESAPEAKE BAY BOARD WILL CONSIDER THE FOLLOWING CASE: 

 

CBE-18-083: Walk Wright Construction, on behalf of Mr. and Mrs. Eric Gibson,  has filed an 

exception request for encroachment into the RPA buffer for construction of a single family 

dwelling and attached deck at 125 Congressional in the Ford’s Colony subdivision, JCC Parcel 

No 3720400088. 

 

Appeals from decisions under the Chesapeake Bay Preservation Ordinance may also be heard. 
 

All interested parties are invited to attend the meetings. The applications and plans are on file 

and may be viewed during normal office hours in the Stormwater and Resource Protection 

Division, 101 Mounts Bay Road, Building E, James City County, Virginia.  

  

   

 

NOT FOR PUBLICATION 

  
DISPLAY:  WEDNESDAY – March 28, 2018 and April 4, 2018.  

ACCOUNT NO.: 0011040200 - VIRGINIA GAZETTE  

 

COPIES:   PLANNING  

ASSISTANT COUNTY ATTORNEY  

WETLAND/CHESAPEAKE BAY BOARD MEMBERS  

   

 



 
 

 
 
 

March 21, 2018 

 

 

Re: 209 Sherwood Forest 

W-20-18/VMRC 18-0211 

Pier 

 

 

Dear Adjacent Property Owner: 

 

In accordance with State and County Codes this letter is to notify you that a permit request has been filed with 

the James City County Wetlands Board by Dock Masters Marine Construction and John F Cox on behalf of 

Mary Y Cox Revocable Living Trust, for a pier on property located at 209 Sherwood Forest in the Riverview 

Plantation subdivision. The property is further identified by James City County Real Estate, as Parcel No. 

1730200007. 
 

The Joint Permit Application (JPA), a complete description of the project and other information are on file in 

the Stormwater and Resource Protection Division and are available for inspection during normal business 

hours, should anyone desire to review them. 

 

The Wetlands Board will hold advertised public hearing on Wednesday, April 11, 2018 at 5 p.m. in the 

Board Room of Building F, 101 Mounts Bay Road, James City County, Virginia, at which time you may 

request to speak on the above referenced project. 

 

 

Sincerely, 

 

Janice Petty 
 

Janice Petty 

Stormwater Assistant 

 

 

 

cc: Cox, John F and Mary & Cox Revocable Living Trust 

Dock Masters Marine Construction, Henry Thorndike 

 

  

  

 

  

 

                            General Services 

Stormwater and Resource 

Protection Division 
P.O. Box 8784 

Williamsburg, VA 23187-8784 

757-253-6670 
   Resource.Protection@jamescitycountyva.gov 



Mailing List for:  W-20-18/18-0211 – 209 Sherwood Forest – Cox/Dock Masters Marine Construction – 

Pier-Excavator on Timber Mats 

 

Owner: 1730200007 209 Sherwood Forest 

Also:    1730200006 205 Sherwood Forest 

Cox, Mary Y Revocable Living Trust  

Cox, John F 

209 Sherwood Forest 

Williamsburg, VA  23188-6827 

 

Dock Masters Marine Construction 

Attn: Mr. Henry Thorndike 

Post Office Box I 

West Point, VA  23181 

 

1640800008 

McMullin, Charles T, Jr. & Theresa A 

204 Sherwood Forest 

Williamsburg, VA  23188-6826 

 

 

 

 

1730200019 

Hoffman, Marilyn 

208 Sherwood Forest 

Williamsburg, VA  23188-6826 

 

1730200018  

Crenshaw, Maxwell B III & Laura H 

212 Sherwood Forest 

Williamsburg, VA  23188-6826 

 

 

  

------------------------------------------------------------------------------------------------------------------------------

 

VMRC   

Attn: Mark Eversole     

2600 Washington Ave, 3rd Floor  

Newport News, VA  23607-4356 

 

VIMS Wetlands Program 

Attn: Dawn Fleming 

P.O. Box 1346 

Gloucester Point, VA 23062-1346 

 

VDOT  

4451 Ironbound Road 

Williamsburg, VA  23188-2621 

 

Dept of Game and Inland Fisheries 

Box 90778 

Henrico, VA  23228-0778 

 

State Water Control Board 

c/o Dept of Environmental Quality 

P O Box 1105 

Richmond, VA 23218-1105 

 

Regulatory Branch Army Corps of Engineers 

803 Front Street   

Norfolk, VA  23510-1011 
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